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Introduction – Violations of international law
The Royal Air Force (RAF) was committed to urban residential bombing during World War II.  It had tried precision raids but found that its own losses far outweighed the damage inflicted on the enemy.  Unable to bomb German factories effectively, the British decided to attack residential districts, incapacitate factory workers, and strike at the German economy through its labor force in an attempt to demoralize the enemy population.  There were, however, some significant moral and legal roadblocks to which the government and the strategic bomber community should have adhered.  It was commonly agreed upon within political and military circles that deliberate offensive operations against the civilian population, and not as a collateral misfortune, were widely viewed as crossing the line between legal war and immoral acts against humanity.  As a result, the British strategic area bombing campaign during WWII was willfully and knowingly directed against civilian populations in a deliberate and understood violation of accepted international law and traditional norms of warfare and civilized society.  Domestic and international reaction and opinion to similar unlawful actions, real or perceived, must be considered by joint commanders when determining strategy for modern warfare.  
Evidence of this fact can be seen in the light of commonly held political, military and moral opinion as well as in internationally accepted laws of war prior to the conflict.  This was also evident by the denied responsibility, rampant propaganda and deception campaign directed towards the British public and world stage regarding RAF bombing policies during the war.  Finally, in the aftermath of the war, these violations were further demonstrated by the resistance and reluctant acknowledgement on the part of the British government of their impropriety and actions, and virtually proven immoral and ultimately illegal when viewed through the lens of the Geneva Conventions of 1949.
Campaign Background – Plans, phases, targets and results

"You are accordingly authorised to use your forces without restriction … Operations should now be focused on the morale of the enemy civilian population and in particular, the industrial workers”

Like the United States Army Air Forces (USAAF) later in the war, Bomber Command had first concentrated on a doctrine of precision bombing in daylight.  However, when several raids late in 1939 met with high casualties at the hands of the German defenses, a switch to night attack tactics was forced upon the Command in the spring of 1940.  The RAF did not expect these difficulties, but in the summer of 1941 it slowly began to be realized the campaign was having very little effect.  Despite an ever-increasing tonnage of bombs dispatched, the inaccuracy of delivery was such that any bomb falling within five miles of the target was deemed a "hit" for statistical purposes, and even by this standard, many bombs missed.  The coming of widespread area bombardment during WWII was a direct consequence of the Allies’ position in Europe at the end of 1941. The British had been thrown off the European continent and an effective way to strike back at the Axis Forces was by air attack; and this meant bombardment.  However, the Luftwaffe air superiority at the beginning of the war meant that the RAF's bombers could only operate over Germany at night and so precision bombing was an impossible task.  Unable to match the German Luftwaffe's daylight bombing during the battle of Britain, the RAF considered redefining their bombing strategy from precision daylight to area bombardment at night.  The purpose of this new strategy was laid out in a British Air Staff paper, dated 23 September 1941:

The ultimate aim of an attack on a town area is to break the morale of the population which occupies it. To ensure this, we must achieve two things: first, we must make the town physically uninhabitable and, secondly, we must make the people conscious of constant personal danger. The immediate aim, is therefore, twofold, namely, to produce (i) destruction and (ii) fear of death.

One infamous example was the bombing of Dresden.  Led by the RAF and involving the USAAF between 13-15 February 1945, this campaign remains one of the most controversial Allied actions of WWII.  British assessments concluded that 80 per cent of the city’s housing units had undergone some degree of damage and 50 per cent of the dwellings had been demolished or seriously damaged with casualty estimates of 25,000 killed and 30,000 wounded during the three-day attack.
  The governments of the Allied powers have consistently defended their actions in Dresden.  However, the bombing of civilian property and an awareness of the devastation known to be caused by firebombing are both arguments to suggest such actions were violations of known opinion, rules, guidelines and applicable laws of warfare.
Opinion, Rules, Guidelines and Laws – Laws of armed conflict and what we knew and accepted prior to WWII

As technical developments allowed for the possibility of using airpower to directly attack an enemy on his homeland, the international community was confronted with the question of whether or not such attacks could be in accordance with traditional laws of warfare or even remotely meet the standards of moral and humanitarian restraint.  Genuine strategic bombing didn’t emerge until World War I, and it was soon after when the issue of indiscriminate attacks on civilian population came to the forefront, and internationally accepted laws of war were deemed necessary in order to define aerial combat.  Was it wrong to target non-combatants and civilians?  Were there any rules, guidelines or laws specifically prohibiting the targeting of civilians and requiring aerial bombardment to be directed against legitimate military objectives, and if not, should there be?  Two particular interwar conferences, to which Britain was a party, attempted to answer these questions.  

The first conference was a special commission, consisting of legal experts and various military advisors from the United States, Great Britain, France, Italy, Japan and the Netherlands which met at The Hague from December 1922 to February 1923 and drafted what has come to be known as the 1923 Hague Draft Rules.  What emerged was the first body of principles specifically related to the exercise of strategic air power.
  Of particular interest were Articles 22 and 24, which directly address the bombardment of legitimate military targets during war and outlined the following provisions:

Aerial bombardment for the purpose of terrorizing the civilian population, of destroying or damaging private property not of a military character, or of injuring non-combatants, is prohibited.

Aerial bombardment is legitimate only when directed at a military objective … the bombardment of cities, towns, villages, dwellings, or buildings not in the immediate neighborhood of the operation of land forces is prohibited.  In cases where [legitimate military] objectives are so situated that they cannot be bombarded without the indiscriminate bombardment of the civilian population, the aircraft must abstain from bombardment.

The restrictions against the direct targeting of civilians are very specific and it seems quite clear what the intention of the international community was at the time.  Unfortunately, these Articles were never formally adopted due to the interpretation and potentially restrictive definition of "legitimate military targets," thus leaving a planned loophole for political and military planners in future conflicts.  

The second attempt to define legally acceptable military practices was by resolution of the League of Nations Assembly in September of 1938, just prior to onset of World War II.  In this unanimous resolution the assembly similarly recognized three principles as a necessity for any subsequent regulations specially adapted to air warfare: 1) the intentional bombing of civilian populations is illegal, 2) objectives aimed at from the air must be legitimate military objectives and identifiable, and 3) any attack on legitimate military objectives must be carried out in such a way that civilian populations in the neighborhood are not bombed through negligence.
  Again, the intent is specific and clear, and the line between legitimate and immoral is not as grey as many would argue as the war progressed.  Aerial bombardment should be directed against legitimate military objectives and specifically targeting civilian populations is not in accordance with acceptable application of military power.  Any attempt to do so would identify a retreat in moral responsibility on the enactor's part.
Retreat from Responsibility – Response to domestic and international opinion 
For some, concern about moral identity may have been quieted by a reluctance to recognize the reality of bombing, and many moral and emotional inhibitions against the shift to making civilians targets were partly neutralized by diluting personal responsibility.
  One would expect that restraint and focus on proper military objectives would disallow such an immoral means to an end.  However, the British government and military consistently retreated from responsibility for supporting such attacks against civilians.  There was a steady and concerted effort throughout the war to deny or at least not admit to the brutality of area bombing, and "in some ways, area bombing was (viewed) as a three-year period of deceit practised upon the British public and on world opinion."
  For all of the apparent success of Bomber Command along with the elaborate projections as to how area bombing could prove critical to the war effort, one would think that the Government would openly describe their policies and actions; that is, if they were not ashamed of their decisions or less than convinced themselves as to the actual benefit area bombing presented.  What was actually and consistently advertised was that German industry was the main target and any civilian casualties were simply unplanned collateral damage.  Charges of 'indiscriminate bombing' were consistently denied.

Admittedly, there were occasional statements from the government that suggested the reality of what was being done over Germany.  Early in June 1942, Winston Churchill openly boasted, "that as the year advances, German cities … will be subjected to an ordeal the like of which has never been experienced by a country," and a year later admitted that "to achieve [the defeat of the Nazis] there are no lengths of violence to which we will not go."
  These statements confirm that the reality of area bombing was well known, the consequences were quite apparent, and neither the Government nor the military consistently addressed the moral ramifications.  Even when consequences were addressed it was quite common to see the wrong negative aspect being emphasized, as evidenced by another statement from the Prime Minister:

It seems to me that the moment has come when the question of bombing of German cities simply for the sake of increasing the terror, should be reviewed. Otherwise, we shall come into control of an utterly ruined land. We shall not, for instance, be able to get housing material out of Germany for our own needs because some temporary provision would have to be made for the Germans themselves. I feel the need for more precise concentration upon military objectives, such as oil and communications behind the immediate battle-zone, rather than on mere acts of terror and wanton destruction.
 

In this quote from a memorandum to Air Marshall Arthur Harris, we see the negative consequences of terror bombing being raised not as a moral issue regarding the indiscriminate bombing of cities, but as a potential problem of civil and personal inconvenience in the aftermath of the war.  Even still, there was, at times, expressed concern of this British hypocrisy.

Ronald Schaffer, a noted American historian, quoted by Conrad Crane in his essay “The Air Force Struggled to Maintain a Moral Stance,” concluded that although “virtually every major figure concerned with (the Allied) bombing expressed some views about the moral issue … moral constraints almost invariably bowed to what people described as military necessity.”
  This echoes back to the previously discussed need to pursue deliberate area bombing because of the dismal attempts at precision bombing and resultant "accidental" area bombing.  It was the only means available to meet the desired ends despite the ramifications.  "Ironically, when Bomber Command created enormous innovations in both technology and tactics in 1943 and 1944 that opened up a wide range of possibilities, (they) persisted in its single-minded path of turning over the rubble of Germany's cities again and again."
  As the war years progressed, and the realities and responsibility for the atrocities of area bombing persisted, the stage was set for the Allies to continue distancing themselves from this policy in the months and years following the war.
Reluctant Acknowledgement – A willful and knowing violation
If an action cannot be openly revealed for fear of public opinion and scrutiny, it would lead one to believe that such an action should not be done.  This is no less evident in the British unwillingness to acknowledge their bombing policy and combat plans and actions during the post-conflict years.  The apparent standard operating mode of the British government during the war was to put-off the facts of area bombing into the post conflict.  After the surrender of Germany, there was a seeming effort to discourage any further detailed examination of Bomber Command's activities by interested parties.
  It was clear that there was embarrassment immediately after the war about the way that the bombing campaign had been conducted.   For example, Winston Churchill expressed his firm opposition to Britain's undertaking of a systematic postwar study of the effects of strategic bombing similar to the one completed by the U.S.  When the British Bombing Survey Unit was finally established over his objections, it was granted few resources, and its final report was withheld from public inspection.
  The Prime Minister's attempt to impede the creation and implementation of such an after-action-report, which would likely provide invaluable information for future military confrontations, represents an acknowledgement of impropriety and wrongdoing and a desire to archive the past rather than learn from it.  History demonstrates this wasn't the first time this sort of disassociation was apparent in Great Britain.  "The RAF's official history of the (Great) War in the air was a masterpiece of propaganda to justify its continued existence rather than a realistic appraisal of the cold, harsh realities of the air war over the trenches."
  

Perhaps the most dramatic evidence of the government's disinclination to have the truth of British strategic bombing policy become a matter of extended public debate lay in its treatment of Bomber Command personnel after the war and the lack of attention given to its famous wartime commander, Air Marshall Harris.
  When the fighting was over, and accolades, distinctions, and decorations were being conferred, the members of Bomber Command were seemingly ignored.  Both Fighter Command of Battle of Britain fame and the British Eighth Army, who had defeated Rommel in the deserts of Africa, were acknowledged and recognized with campaign medals and memorials of their sacrifices while the efforts of Bomber Command were awarded the relatively innocuous "defense" medal.
  Additionally, Harris, who arguably was one of the premiere commanders of the war, was equally denied recognition for his part in the victory and is commonly referenced as the commander responsible for deciding upon and adamantly executing the strategy of heavy bombing which, as identified earlier, the British Government recognized as being in direct violation of accepted international law.


Overall, the evidence leads to one conclusion:  after the war there was considerable embarrassment in official circles of British government regarding its bombing policies, which in turn leads us to believe this as an admission Britain had knowingly violated commonly accepted laws of armed conflict.  However, since the Hague Rules and other convention drafts had not been officially ratified, actual international law did not prohibit such actions or decisions; thereby demonstrating the need for the Geneva Conventions.
Geneva Conventions – International laws of armed conflict defined 

International law relating to aerial bombardment was redefined by the Geneva Conventions of 1949.  There were four conventions and although each can trace their lineage to a period prior to World War II, all of them were revised in 1949.  The conventions were updated due to the public’s reaction to the terrible horrors witnessed during the Second World War.  The first Geneva Convention, initially adopted in 1864, related to the condition of wounded and sick in the armed forces in the field.  The second convention was adopted in 1949 but was the successor to the 1907 Hague Convention X and addressed the condition of wounded, sick, and shipwrecked members of the armed forces at sea.  Adopted in 1929, the third convention dealt with the treatment of prisoners of war.
  But the convention that relates to the issue of bombing civilian populated areas is the fourth Geneva Convention which specifically addressed the protection of civilian persons in time of war.  It was adopted in 1949 and was based on the 1907 Hague Convention IV.  To give even more clarity to the subject, the 1977 Protocol I addition to the 1949 Geneva Conventions explicitly defined the issue and imposed specific restrictions on aerial bombardment.

Aerial attacks on cities that are treated as the target themselves rather than defining and attacking specific military objectives is an example of area bombardment.  Many of the World War II attacks on cities targeted an area rather than specific military objectives.  Protocol I made area bombardment of cities, towns, villages, or other areas containing large concentrations of civilians illegal and considered these to be indiscriminate attacks.  Executing indiscriminate attacks knowing that they will cause excessive loss of life, injury to civilians, or damage to civilian property is specifically prohibited.  Conversely, bombing purely military targets is permitted.

There have been several aerial bombing campaigns since World War II that have stuck urban areas populated by civilians.  In Vietnam the United States conducted Operation Rolling Thunder and bombed the capital city of Hanoi in 1965.  Urban areas were bombed in Tripoli in 1986, Belgrade in 1999, and Baghdad in 1991 and 2003.  In all of these attacks, the United States had a policy of striking only military targets and took significant precautions to avoid non-military persons and property.

The significance of these examples is that the United States and other countries, which have not ratified Protocol I, accept this protocol as binding customary international law.
  Similar to the situation in World War II where the Hague protocols were not yet ratified, during the Gulf War the United States, Iraq, Iran, Israel, the United Kingdom and France had not ratified the 1977 Geneva Conventions Protocols.  The major difference in these two situations lies in the fact that, through the significant degree of compliance in the conduct of the war by these countries, they have accepted the 1977 Protocols as binding.

Had war crime trials occurred after modern-day bombing campaigns, there would likely be a similar result regarding aerial bombing as was found during the Nuremberg Trials following World War II.  The record shows that by 1939, prior to the war, the rules put forth at the 1907 Hague Convention were recognized by all civilized nations.  Accordingly, a country did not have to have ratified the 1907 Hague conventions in order to be bound by them.
  Similarly, we can deduce that, although not ratified, Protocol I of the Geneva Conventions would be considered binding on the countries involved in hostilities that use aerial bombing today.  And as mentioned, modern-day aerial bombing is being conducted with the unsigned rules in mind.

Objection and Reply – The other side of the coin
The opposing argument is that primarily it was a question of retaliation, which, in the early part of the war, was the main argument used to justify strategic bombing.  This is an interesting attempt to justify an obviously immoral action when no other alternative could be found, particularly when you are able to compare the number of British versus German civilian deaths at the hand of area bombing.  Civilian air raid deaths in Britain throughout the war amounted to about 60,000 deaths as compared to the approximately 800,000 in Germany;
 an overwhelming imbalance by retaliation standards.  Air Marshall Harris cited the precedent of the naval blockade in World War I when responding to area bombing as policy: “the point is often made that bombing is specially wicked because it causes casualties among civilians.  This is true, but then all wars have caused casualties among civilians.”

It must be noted that psychological effects have always been an important part of air warfare.  Like many technological advances before it, the airplane has shock effect that is intended to unnerve an enemy and break the will to resist.  The U.S. Strategic Bombing Survey published after the war pointed out that: 

“… the city area raids have left their mark on the German people as well as on their cities.  Far more than any other military action that preceded the actual occupation of Germany itself, these attacks left the German people with a solid lesson in the disadvantage of war.  It was a terrible lesson … (and) conceivably the most lasting effect of the air war.
  

Additionally, it was commonly argued that area bombing was better than attacks on other military targets because area bombing saved Allied lives, disrupted German industry, and weakened enemy morale.  All of these issues and considerations, along with continued discussion surrounding interpretations of international law and treaty applicability remain important factors many years after the war.  

Recommendations – Impact for commanders
Fast-forward 60 years and we find this issue remains a relevant factor in the strategy and decision-making of today’s political leaders, as well as a significant concern for military commanders executing joint military operations.  Future joint force commanders must understand the concept of legitimate air targets; those which by nature, location, purpose or use make an effective contribution to military action and whose total or partial destruction, capture or neutralization, offers a definite military advantage.  They must also understand the impact of strategic bombing on the population, country infrastructure and the legal ramifications of such decisions.  Since the dawn of military air power, strategists have been tempted by the prospect that the bombing of strategic targets, such as infrastructure and transportation hubs, could inflict such pain on a population it would turn against its leaders and get them to surrender or compromise.  It is imperative for joint force commanders to understand air campaign history, and the nature of modern warfare.  
As was discovered during WWII and Vietnam, there is usually an undesired effect of strategic/area bombing – the rallying of people behind their own leaders cause them to dig in against outsiders who, whatever the justification, are destroying their homeland.  Commanders must understand the first-, second- and third-order effects and plan accordingly.  For example, the July/August 2006 Israel-Lebanon conflict killed over 1,500 people (most of whom were Lebanese civilians), severely damaged Lebanese infrastructure, displaced about 900,000 Lebanese and 300,000 Israelis and disrupted normal life across all of Lebanon and northern Israel.  Additionally, the air campaign destroyed 400 miles of roads, 900 commercial structures, up to 350 schools, 2 hospitals and 15,000 homes.
  The military actions of the Israelis, Lebanese and Hezbollah were under constant scrutiny by the international community resulting in many official and unofficial responses and interpretations of the laws of armed conflict.
The United Nations Human Rights Council passed a resolution on 11 August 2006 condemning “grave Israeli violations of human rights” in Lebanon, called for “all parties to respect the rules of humanitarian law”
 and “…urge[d] all concerned parties to respect the rules of international humanitarian law, to refrain from violence against the civilian population…”
  Additionally, the United Nations High Commissioner for Human Rights, Louise Arbour, expressed "grave concern over the continued killing and maiming of civilians in Lebanon, Israel, and the occupied Palestinian territory"
 and suggested the actions of Israel and Hezbollah may constitute war crimes.
  Ms. Arbour called for Israel to obey the "principle of proportionality" and said, "Indiscriminate shelling of cities constitutes a foreseeable and unacceptable targeting of civilians … (and) similarly, the bombardment of sites with alleged military significance, but resulting invariably in the killing of innocent civilians, is unjustifiable."
  
Conclusion – Consideration of the “grey line”
Before the war, and at the beginning, in the light of The Hague Draft Rules, both the British Government and the RAF understood it was morally wrong to attack anything other than military targets in the strictest definition of the word.  At the time, the choice was between abandoning bombing altogether or intentionally continuing to bomb civilians … what gave way were the restrictions on civilian targets.
  Basil Liddell Hart, the noted British military historian, called the practice of indiscriminate Allied area bombing of cities “the most uncivilized method of warfare the world has know since the Mongol devastations.”
  Many defended area bombing with the moral argument – civilians could legitimately be killed in air attacks because they supported the enemy’s war effort.  It is also possible to contend that the avoidance of a greater evil justified endangering civilians during a war in which it was necessary to attack bad people in order to save the good and the righteous.  However, as evidenced by the commonly accepted opinions, rules, guidelines and laws prior to the conflict; the Allied response to domestic and international opinion; the reluctant acknowledgment of any impropriety post conflict; and the resulting Geneva Conventions drafted in the conflicts aftermath, it is clear the British execution of area bombing during WWII was indeed willfully and knowingly directed against civilian populations in deliberate and understood violation of traditional norms of war and civilized society.


As we continue to address the issues of morality and ethics in today's conflicts, we are still at odds regarding the apparent "grey line" within morality, legality, decisions and actions in combat.  Joint force commanders must utilize proportionality in regards to the amount of incidental or collateral civilian casualties.  It is regretfully inevitable that there will be civilian casualties when attacking presumed military air targets.  Military forces are obliged to refrain from launching air attacks which may be expected to cause incidental loss of civilian life, injury to civilians, damage to civilian objects or a combination thereof which  would be excessive in relation to the military advantage anticipated.  On one hand, we should represent and display those principles and ideals that define our civilized nature by not succumbing to barbaric and illegal means of warfare.  However, if we are the only side adhering to such ideals and constraints, and are legally and morally required to confront and react to such immoral and illegal action, we place ourselves in a situation where our ability to succeed may be constrained – while the decisions and actions of our enemies may not face such strict limitations. 
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