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A disaster strikes and thousands of lives are at risk.  The leadership of state and federal governments haggle over who should command and control military forces.  Later, a commander sends his troops to an area previously searched because there was insufficient coordination, while another commander sends an aerial reconnaissance mission costing hundreds of thousands of dollars over an area to get information available from forces on the ground.

This is not the scenario from a movie or book, but the reality of civil support operations today.  It results from violating a core military principle:  unity of command.  Due to the involvement from the local, state, and federal governments, along with the private sector, homeland security and disaster response operations do not achieve unity of command, but seek to achieve unity of effort.  Military elements could achieve unity of command while providing civil support, but generally do not.  A dual-status Title 10/32 commander from the National Guard would create unity of command for military forces, enhance unity of effort, and should be the default military command relationship for civil support operations.


The existing process for military support to civil authorities (MSCA) starts with the National Strategy for Homeland Security (NSHS).   The NSHS clearly states that, “(D)isaster response has traditionally been handled by State, local and Tribal governments, with the Federal Government and private and non-profit sectors playing supporting and ad hoc roles, respectively.”(National Strategy for Homeland Security p 32)   The NSHS goes on to state, “Federal response efforts are designed to complement and supplement, rather than supplant, the State and local response.”(National Strategy for Homeland Security p 33)  


As the lead federal entity for homeland security, the Department of Homeland Security recently updated its process in the National Response Framework (NRF).  The NRF seeks local resolution, with higher levels providing assets and assistance: “(I)ncidents must be managed at the lowest possible jurisdictional level and supported by additional capabilities when needed.” (National Response Framework p 10)  From the NSHS and NRF, it is clear that there is a tiered response process where local elements take lead, state elements provide support to the locals, and when the state’s capacity is overwhelmed, the federal government provides the needed assistance to support local efforts.


The military’s role in the process starts with the 2006 National Security Strategy, with one of the nine tasks being to respond to “catastrophic challenges” posed by weapons of mass destruction and “natural disasters that produce WMD-like effects.” (2006 National Security Strategy p 44)  The 2005 National Defense Strategy identifies three elements, one of which is “protecting the homeland,” and that one of the ways to achieve that element is by “(P)roviding defense support to civil authorities as directed.”(2005 National Defense Strategy p 6)  Further in the process, the National Military Strategy, in referring to natural and manmade disasters, states that “(M)ilitary responses under these conditions require a streamlined chain of command that integrates the unique capabilities of active and reserve military components and civilian responders.” (National Military Strategy p 10)  


Under the command of a governor, the National Guard can provide support to locals in addressing a crisis.  This support can be provided under two duty statuses.  The governor can mobilize the state’s National Guard forces under State Active Duty (SAD), where troops are under state control, and paid for from state funds.  Alternatively, the governor with the consent of the Department of Defense, can mobilize the National Guard under Title 32, where National Guard troops remain under state control, but are paid for by the federal government.  Additionally, National Guard forces from one state can be activated and deployed to another state under an Emergency Management Assistance Compact (EMAC), in either Title 32 or SAD status, but in either course, fall under the tactical control of the state with the emergency.  

The President could mobilize National Guard forces under Title 10, where they would be under the command and control of the President and paid for from federal funds, just like active duty and Reserve forces.  The limitation under this status is that all military forces under Title 10 are prohibited, with certain exceptions, from performing law enforcement functions.  Under Title 32 and SAD, the only limitation for National Guard forces is state law regarding law enforcement.


Traditionally, when Title 10 forces are brought in to a state to provide support, a parallel command relationship is established.  In this concept, National Guard forces fall under the command and control of the governor, while federal forces fall under the command and control of the president.  The two elements create coordination cells and/or liaisons to develop a cohesive plan.  This command relationship, while referred to as being parallel, may more accurately be called a coalition command structure.  In that structure, there is a simultaneous lead nation and parallel command, where “two or more nations serve as controlling elements for a mix of international forces.”(JP 3-16, p II-9)  Essentially, when a state needs EMAC support, the National Guard forces of other states fall under the lead nation (requesting state).  Likewise, federal forces, including Reserve elements, fall under a separate lead nation (active duty forces).  This parallel/coalition command structure significantly complicates the coordination of military support at a time in which the civilian authorities need unity.


The loss of life and property during Hurricane Katrina exposed problems with all levels of response at the local, state, and federal levels.  The role of the military in responding to the disaster accounts for 40 of the 364 pages in the U.S. House of Representative’s report on Hurricane Katrina, “A Failure of Initiative.”  The report noted that, “(F)ederal troops often arrived prior to being requested and without good prior coordination.  This resulted in confusion and often placed a strain on an already overburdened disaster response system,” and that “elements of the 82nd Airborne Division moved into a sector already being patrolled by the National Guard.”(U.S. House of Representatives p 219)  Throughout the report, the problems resulting from command structure apply only to Louisiana.  Testifying before Congress, Mississippi Adjutant General Major General Harold A. Cross stated, “EMAC agreements negotiated with 40 states creating a division-sized force within 96 hours eliminated the need for Title 10 forces.”(U.S. House of Representatives p 211)  The coordination issues that plagued the response in Louisiana did not happen in Mississippi in large part because all forces were under the tactical control of the Mississippi National Guard.


The concept of National Guard, Reserve and active duty units integrating is long-standing.  Usually the Reserve Component forces fall under the command and control of the active duty forces, but there are recent examples of active duty units under the command and control of National Guard units in combat.  For example, in 2005, the 42nd Infantry Division, New York National Guard, operated in Iraq with two active duty Brigade Combat Teams under their command. (Garamone, 2004)   


Seeking to achieve unity of command in operations overseas, doctrine exists for US forces to fall under the tactical and operational control of foreign commanders.  The joint doctrine on foreign humanitarian assistance explicitly cites the potential for a lead nation in such operations. (JP 3-07.06 p I-7)  The joint doctrine on multinational operations states, “in some multinational environments it might be prudent or advantageous to place appropriate US forces under the OPCON of a foreign commander to achieve specified military objectives.”(JP 3-16 p II-4)  Further, it states that “participating nations should strive to achieve unity of command for the operation to the maximum extent possible . . .” (JP 3-16 p II-5)  Such a command relationship exists presently in Kosovo.

In contrast, joint doctrine on homeland operations state that the Department of Defense “will be in support of a lead federal agency.” (JP 3-26 p II-2)  The doctrine notes that there may be exceptions.  The doctrine devotes twice as much space to circumstances where federal forces may commit to helping civil authorities without Department of Defense approval than to the “special circumstances when the President and the governor of an affected state both authorize a state National Guard commander to be placed in Title 10 status and retain Title 32 authority.” (JP 3-26 p II-9)  

The joint doctrine on civil support operations notes that the federal government can pay for National Guard operational missions (JP 3-28 p F3) and recommends federal forces understand National Guard structure in order to “coordinate support, minimize duplication of effort, and establish unity of effort.” (JP 3-28 p II-13)  Nowhere in the document is the possibility of National Guard forces taking lead mentioned.


In summary, joint doctrine foresees a reason for placing American forces under the operational or tactical control of a foreign commander.  Civilian doctrine seeks to have federal elements be guided by local elements, playing a supplementary role.  However, existing military doctrine for domestic operations undermines the unity of command principle, creating obstacles for synchronized activities.


A number of proposals have been developed regarding the appropriate command and control relationship for civil support operations.  Gregory Bodge cites the establishment of a National Guard Joint Forces Headquarters in each state as delivering a new capability to civil support operations.  He cites this new headquarters in stating that, “unity of command can now be maintained through the JTF without the legal conflicts of using a Title 10 command and control organization to control law enforcement conducted by Title 32 forces.”(Bodge, 2007 p67)  In reviewing the logistical problems experienced after Hurricane Katrina, Michael Donahue states, “some provision for establishing a single chain of command that subordinates active-component forces to Title 32 forces should be available.” (Donahue, 2008 p 56).

Reviewing parallel/coalition command structure, federal lead, and state lead as options, Peter Topp prefers the parallel/coalition command structure, citing it as, “the standard C2 the National Response Plan contemplates and, therefore, it is the one most trained and practiced.  It is politically the least controversial option.  The President should have compelling reasons to deviate from this standard model.”(Topp, 2006 p 46)  

Topp notes political controversy as a reason for the parallel/coalition command structure.  There may be instances where such circumstances arise, but it is likely to be the exception, not the rule, otherwise the president would not be sending troops.  As to the parallel/coalition command structure being the method “most trained and practiced,” the question is “by whom?”  Given the range of foreign missions, active duty troops are likely to spend little or no time training for civil support operations.  In any case, these tasks do not require a federal commander.  As one RAND analyst observed, National Guard leaders “are experts in working with State and local government organizations.  They know the people and can relate to local conditions better than a federal force.” (Rotsker 2001 p 3)  

As an alternative command and control structure, the Commission on the National Guard and Reserves recommended placing federal forces under the operational control (OPCON) or tactical control (TACON) of a National Guard Joint Task Force commander.  In observing the doctrine allowing for American forces being OPCON to a foreign commander, the Commission stated, “(I)f the command relationship with the President can be maintained while American troops are operating under the control of foreign commanders, we see no convincing reason that it cannot be maintained while troops are under the control of a state governor acting through the adjutant general.” (Commission on the National Guard and Reserve p 110)  


The command structure of having a National Guard JTF commander over Title 32 and Title 10 force is not new.  It was the structure for the G-8 summit in Georgia, as well as for every national party convention since 2004.  In this structure, the governor and the Secretary of Defense designate a National Guard general officer to command a task force with separate Title 10 and Title 32 subordinate organizations.  This commander thus has two reporting channels – one through the state and the other through the federal, thus the title of being a “dual-hatted” commander.  While this structure has the potential for conflicting guidance, it has the advantage of establishing unity of command within the military sphere to support the unity of effort in the interagency sphere.  If the federal authorities are in place to support the local authorities, there should be little conflicting guidance, making the dual-hatted command structure the one that best conforms to the National Response Framework. 


Each state has a Joint Forces Headquarters with the requirement of creating a Joint Task Force capable of providing the command and control of military forces in its area of responsibility.  In many states, the Adjutant General is also the director of the state’s emergency response agency.  The National Guard usually helps with the planning for responses within the state even when the Adjutant General is not the director.  In its after action report on Hurricane Katrina, the U.S. Department of Homeland Security recommended that this JTF-State “should assume command and control of Federal active duty forces and National Guard forces from other States.” (Federal Response to Hurricane Katrina Lessons Learned p. 95)  With the JTF-State structure in place, it would seem that this element should, with certain qualifications, take the lead in civil support operations.

For example, when making a determination whether to provide federal support, federal officials should determine whether the plan or concept for employing federal troops is sound and whether the state personnel involved have the qualifications to direct such plans.  Admiral Keating, commander of U. S. NORTHCOM during Hurricane Katrina identified four advantages to using a National Guard commander in disasters, with the only disadvantage being that the National Guard commander “might not be familiar with federal capabilities brought to the table, especially those from Navy and Marines.” (U.S. House of Representatives p 223)  National Guard officers who complete a NORTHCOM-sponsored course on dual-hat (Title 10 and Title 32) command gain such familiarity, and the qualification to command forces.  Another qualification might be the completion of the Joint Staff Training Course by a majority of the JTF-State staff.  If the state has such qualified leaders and an appropriate plan to incorporate Title 10 forces, then it would seem appropriate to have the state take the lead in such operations.  This structure could incorporate Title 10 members with subject matter expertise on the JTF staff.


In civil support operations, time is of the essence.  During the crisis generated by Hurricane Katrina, officials debated for over 24 hours before deciding on a parallel/coalition command structure nearly five days after landfall.  Delaying operations that could save lives and property because of disputes regarding command and control structure is a disservice to U. S. citizens.  When plans and qualified personnel are in place, civil support operations should take the form of a lead-nation command structure, led by a dual-hatted National Guard commander.  Such a structure would conform to federal plans, be consistent with the unity of command principle, and minimize the loss of life and property.
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